TRANSPORTATION, ENERGY, AND UTILITIES COMMITTEE AMENDMENT
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The Transportation, Energy, and Utilities Committee offers its first amendment to File No. 2007-838:
(1) On page 5, lines 14 through page 6 line 17, strike:

“(l) In addition to all other sums paid by JEA to the City of Jacksonville, JEA shall, commencing April 30, 2008 for revenues derived effective April 1, 2008, pay to the City of Jacksonville monthly, a franchise fee in an amount equal to three percent (3%) of the gross revenues of the electric, water and sewer utility system for the preceding month. Gross revenues shall be calculated as set forth in Section 21.07(c) herein but shall be limited to (1) revenues derived within Duval County not including Urban Service Districts 2-5, and (2) per customer, total  water and sewer charges and up to $200,000 of electric charges.  JEA shall be authorized to pass-through the amount of the franchise fees set forth herein, or any portions thereof, to the customers of JEA, in accordance with the customers’ proportionate share of gross revenues as calculated above.  Alternatively, JEA may fund the fees set forth herein from any legally available revenue source from the electric and water and sewer utility system. This franchise fee is in consideration of the administrative costs incurred by the City to coordinate functions and services with JEA, for the exclusive right to serve electric, water and sewer customers, for use by JEA of the public rights-of-way used by it in connection with its electric distribution system and its water and sewer distribution and collection system, and in further consideration of the unique relationship of JEA and the City, in which JEA is a wholly owned public utility, and such other good and valuable consideration that has been agreed to between JEA and the City of Jacksonville. The gross franchise fee and the amount of the pass-through set forth herein may be increased by ordinance, initiated by the Mayor and approved by two-thirds supermajority of the City Council, but the franchise fee shall not exceed six percent (6%) of the gross utility revenues as calculated above.”
and replace same with:


“(l) In addition to all other sums paid by JEA to the City of Jacksonville, JEA shall pay to the City of Jacksonville a franchise fee in an amount equal to three percent (3%) of the revenues of the electric system and the water and sewer system as set forth in Section 21.07(c) herein. The franchise fee will commence for revenues derived effective April 1, 2008 and shall be paid monthly with the first payment payable on June 1, 2008. The franchise fee shall be limited to (1) revenues derived within Duval County not including Urban Service Districts 2-5, and (2) per customer, total  water and sewer rate revenues, and (3) up to a per customer maximum of $2,400,000 per fiscal year of electric rate revenues.  The franchise fee shall be calculated each month by multiplying three percent (3%) by the sum of JEA’s base rate electric revenues, fuel rate revenues, water rate revenues and sewer rate revenues for that month excluding unbilled revenues and uncollectible accounts.  The franchise fee shall be calculated on revenues derived from the sale of gross kilowatt-hours and number of cubic feet of potable water and cubic feet of sewer service as set forth in Section 21.07(c).  Notwithstanding the foregoing, no franchise fee shall be paid on franchise fees, state utility taxes, fuel related interchange sales, sales for resale, City of Jacksonville accounts, JEA accounts, investment income and other revenues. JEA shall be authorized to pass-through the amount of the franchise fees set forth herein and associated charges resulting from the stated three percent (3%) franchise fee calculation on rate revenues notwithstanding the $2,400,000 limit set forth herein to the customers of JEA, in accordance with the customers’ proportionate share of rate revenues as calculated above.  This franchise fee is in consideration of the administrative costs incurred by the City to coordinate functions and services with JEA, for the exclusive right to serve electric, water and sewer customers, for use by JEA of the public rights-of-way used by it in connection with its electric distribution system and its water and sewer distribution and collection system, and in further consideration of the unique relationship of JEA and the City, in which JEA is a wholly owned public utility, and such other good and valuable consideration that has been agreed to between JEA and the City of Jacksonville. The gross franchise fee and the amount of the pass-through set forth herein may be increased by ordinance, initiated by the Mayor and approved by two-thirds supermajority of the City Council, but the franchise fee shall not exceed six percent (6%) of the gross utility revenues as calculated above.  The JEA and the City shall enter into a Franchise Fee Agreement for the administration of the Franchise Fee.”
(2) On page 6, line 17½, insert a new Section 3 to read as follows:

“Section 3.

Interlocal Agreement Regarding Franchise Fee Approved.   The Interlocal Agreement Regarding Franchise Fee in substantially the same form as attached hereto as Exhibit 1 is hereby approved.  The Mayor, his designee and Corporation Secretary are hereby authorized to execute said Agreement in substantially the same form as attached hereto as Exhibit 1.”

(3) Renumber the remaining sections accordingly;

(4) Add Exhibit 1 attached hereto to file no. 2007-838; and

(5) On page 1, line 1, amend the introductory sentence to add that the bill was amended by this committee’s amendment.    
Form Approved:

      /s/  Gregory K. Radlinski_______ 
Office of General Counsel

Legislation Prepared By:
Steven E. Rohan
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INTERLOCAL AGREEMENT REGARDING FRANCHISE FEE

This Interlocal Agreement Regarding Franchise Fee, hereinafter “Franchise Fee
Agreement” is entered into this day of , 2007, by and
between the City of Jacksonville, a municipal corporation and political subdivision of the
State of Florida, (hereinafter City), and JEA, a body corporate and politic, (hereinafter
JEA).

WHEREAS, JEA provides electric, water and sewer utility services within the
jurisdiction of the City; and

WHEREAS, JEA operates pursuant to City Charter section 21, which provides for
the governance of JEA, and oversight of JEA by the City Council; and

WHEREAS, on or about November of 2007, the City and JEA agreed to the
payment of a Franchise Fee, as set forth in City Charter Section 21.07, and adopted by
the City Council as ordinance 2007-838; and

WHEREAS, the parties intend that this Franchise Fee Agreement provide for the
administration of the Franchise Fee, as contained in the Charter.

NOW THEREFORE, THE PARTIES AGREE AS FOLLOWS:

1. Amount of the Franchise Fee. As established in the City Charter Section 21.07,
the Franchise Fee shall be initially established at three percent (3%) of the
revenues of the electric system and the water and sewer system. This amount
may be increased up to a maximum of six percent (6%) by ordinance of the City
Council as provided for in City Charter Section 21.07(1).

2. Territory for Payment of Franchise Fee. The Franchise Fee shall be limited to
revenues derived within Duval County not including Urban Service Districts 2-5.

3. Calculation of Franchise Fee. The Franchise Fee shall be calculated each month
by multiplying three percent (3%) by the sum of JEA’s base rate electric
revenues, fuel rate revenues, water rate revenues and sewer rate revenues for that
month excluding unbilled revenues and uncollectible accounts. The franchise fee
shall be calculated on revenues derived from the sale of gross kilowatt-hours and
number of cubic feet of potable water and cubic feet of sewer service as set forth
in Section 21.07(c) of the City Charter.

a. Franchise Fee Cap. The Franchise Fee shall be limited to a per customer
maximum of two million four hundred thousand dollars ($2,400,000) per
fiscal year of electric rate revenues as specifically set forth in City Charter
Section 21.07(1).
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b. Adjustment for Franchise Fee Cap. Until such time as determined by JEA
that JEA’s billing system is capable of implementing the Franchise Fee
customer cap as determined by the City Council, the City and JEA agree
on the following procedure to implement the Franchise Fee customer cap.
At least annually, JEA shall identify the customers affected and issue a
report to the City summarizing the amount of the Franchise Fee billed. On
an annual basis, the City will issue a check payable to each eligible
customer in an amount equivalent to reduce the Franchise Fee amount
collected to the Franchise Fee cap. JEA shall be authorized to pass-
through to the customers the amount of the franchise fees set forth herein
and such associated charges including but not limited to public service tax,
gross receipts tax, and sales tax resulting from the stated three percent
(3%) franchise fee on rate revenues notwithstanding the $2,400,000 limit.
The City will issue checks payable to each customer for the specific
franchise fee amount collected over the cap.

4. Exclusions from Franchise Fee. No Franchise Fee shall be paid on Franchise
Fees, state utility taxes, fuel related interchange sales, sales for resale, City of
Jacksonville accounts, JEA accounts, investment income or other revenues not
specifically set forth in paragraph 3 herein.

5. Collection, remittance and timeliness of the Franchise Fee. The Franchise Fee
shall be effective for revenues derived after March 31, 2008. The Franchise Fee
will be applied to all services rendered for which revenues are posted after March
31, 2008. The Franchise Fee will not be pro-rated, regardless of when services
were used by the customers. The Franchise Fee shall be payable monthly, with
the first payment due on June 1, 2008, and shall continue until the requirements of
the Franchise Fee are modified, either by amendment to section 21 of the City
Charter, or by amendment to this Agreement. The Franchise Fee shall be paid on
the first business day of each month. JEA shall collect the Franchise Fee from its
customers, and the Franchise Fee shall be considered a pass through from the
customers, in accordance with the proportionate share of rate revenues. The
Mayor is authorized to grant an extension of time for 30 additional days for the
payment of the Franchise Fee for good cause shown by JEA. JEA shall submit a
written request for an extension of time for payment at least five (5) days prior to
the normal due date which sets forth the circumstances which require the
extension in time for payment.

6. Consideration for the Franchise Fee. The consideration for the Franchise Fee is
the exclusive right for JEA to serve electric, water and sewer customers, for use
by JEA of the public rights of way, both existing and new, for its electric, water
and sewer system, and for any other utility systems, as that term is defined in City
Charter Section 21.02(a).
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7.

Amendments to the Interlocal Agreement Regarding Franchise Fee. The Parties
agree that this Agreement may be amended by ordinance of the City Council,
following the usual procedure for passage of ordinances, subject to the
requirements set forth in Ordinance 2007-838, and without compliance with the
provisions regarding amendments to the JEA charter, as are set forth in City
Charter Section 21.11. The Parties also agree that non-material changes to this
Agreement may be made based on the mutual consent of the Parties, subject to the
approval of the City Council Auditor’s office, and with notice to the City Council.
“Non-material” changes shall be those changes which are solely of an
administrative nature, and do not involve any change in the amount of the
Franchise Fee.

Modifications to the JEA Contribution. As further consideration for the Franchise
Fee, the parties have agreed to a modification to the JEA Contribution, which is
currently contained in City Charter Section 21.07. Those modifications require
approval by the City Council, and are contained in Ordinance 2007-1132, filed
October 23, 2007. The agreed upon modifications to City Charter Section
21.07(c) and (d) involve a reduction in the minimum required increase in the
contribution, the deletion of the alternative method of calculation of the
contribution based upon a percentage rate, a modification of the base year
assessment total, and the agreement that the City Council may reconsider the
assessment calculations in 2016.

Definitions. Terms used in this agreement shall be as defined in City Charter
Section 21.

IN WITNESS WHEREQF, the parties have caused this Franchise Fee Agreement

to be duly executed as of the date first written above.

Attest: CITY OF JACKSONVILLE
By: By:
John Peyton
Mayor
Attest: JEA
By: By:

James A. Dickenson
Managing Director/CEO
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